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NGFA Fast Facts

* NGFA represents more than 1,000 member companies,
including:
e Grain elevators
e Feed manufacturers
e QOilseed processors
e Flour mills
e Biofuels producers
e Many other related agri-businesses

e NGFA’s mission and purpose for the last 115 years
e Secure an abundant and safe food supply
e Promote free markets




Member-Driven Association:
Committees within the NGFA

Agroterrorism/Facility
Security

Arbitration/Appeals Panel
Biofuels and Co-Products
Biotechnology

Country Elevator

Feed Legislative and
Regulatory Affairs

Feed Manufacturing and
Technology

Finance and Administration
Grain Grades and Weights

Legal Council

Membership and Marketing
PAC Committee

Rail Arbitration Rules

Rail Shipper/Receiver

Risk Management

Safety, Health and
Environmental Quality

Trade and Agricultural Policy
Trade Rules
Waterborne Commerce




Benefits of Membership

e Contract arbitration and access to NGFA Trade Rules

* Information services
* (Bi-weekly Newsletter and E-Alert service)

* Professional development and training

e Representation in Washington, DC

We work to help protect YOUR bottom line




Top OSHA Issues for 2012

- Continued Increased Enforcement Upon Grain
Handling Industry

- Sweep Auger Letter of Interpretation
- Combustible Dust Rulemaking

- Rolling Stock Fall Protection

- Department of Labor Proposed Child
Labor Rule
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Why Grain Handlers Must Prepare for
OSHA

» Significant increase in OSHA enforcement

e OSHA’s extreme scrutiny of grain handling

e Other costs of OSHA inspections/enforcement
 Casts workplace in best possible light

 Better control over the flow of information

» Improves safety

* Minimizes exposure to willful violations

» Too late to prepare once OSHA arrives




Regional and Local Emphasis Programs

Region V — grain handling
o lllinois, Indiana, Michigan, Minnesota, Ohio, and Wisconsin

Region VI — grain handling

o Arkansas, Texas, Oklahoma, and New Mexico

Region VIl — grain handling

o Missouri, lowa, Nebraska, and Kansas

Region VIII — grain handling
o Colorado, Wyoming, Montana, Utah, North Dakota, and South Dakota

State Emphasis Programs
o lowa and Indiana




August 4t 2010 and
February 15t 2011 Letters

OSHA has investigated several
cases involving worker entry into
grain storage bins where we have
found that the employer was
aware of the hazards and of
OSHA’s standards, but failed to
train or protect the workers
entering the bin,” wrote OSHA
Administrator David Michaels.
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Letter to Industry on Grain Bin-Entry
Procedures (cont.)

* In the letter, OSHA reminded employees of the grain
handling standard’s regulations and governing bin
entry procedures.

e OSHA has Grain Bin Entry Fact Sheet and recently
developed Hazard Alert — Dangers of Engulfment and
Suffocation in Grain Bins for employers and workers.




Enforcement-Heavy Philosophy

* Field Operations Manual amended to force up penalties:

* Doubled minimum penalties

- Halved allowable penalty reductions

for size
» Time for “Repeat” increased
from 3 to 5 years

 Time for clean history reduction

expanded from 3 to 5 years

« Maximum 30% penalty reduction

at informal conference




Enforcement-Heavy Philosophy

‘ 100+ new CSHOs . T ‘

 More inspections

i incidents happen e
* Increased pena lties mjreorkill workers.”

« More criminal cases

* Tripled significant cases
. New enforcement initiatives

» Added special emphasis programs

« Amended FOM to increase final penalties
« Expanded scope beyond single workplace




Follow-up Inspections/Repeat
Violations

OSHA historically:

- Treated workplaces as
individual, independent
establishments

 Limited its review of
employers’ OSHA
records to 3 years

- Reactive Philosophy
(less likely to revisit
workplaces within a
few years)

OSHA now:

 Treats workplaces
within a corporate
family as 1 workplace

» Looks back 5 years at
employers’ OSHA
enforcement records

 Proactive Philosophy
(hand selects past
violators as targets for
inspection)




Proactive Targeting Philosophy

e Shift from reactive to proactive targeting

e Increased use of National Emphasis Programs (“NEP”) and
Local Emphasis Programs (“LEP”)

LEPs for .Grain Falls In General
Handling Industry LEP
Facilities

Combustible  'niury &lliness
Recordkeeping




Proactive Targeting Philosophy

OSHA
Inspection

FY12 (Oct-

Statistics
Dec)

(Federal
and State)

Total

Inspection

238 296 380 91

Percent
Programmed 42% 49% 55% 68%

Inspections

Total
Violations 858 1,289 1,552 329

[ssued
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OSHA Activity - Grain Elevators (SIC 5153)
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OSHA Activity - Feed Mills (SIC 2048)
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Follow-up Inspections/Repeat Violations

Increased Follow-up Inspections =
Increased Repeat Violations =
Much Higher Penalties

OSHA systematically laying groundwork for future
Repeat violations by:

1. Issuing citations with numerous cited standards (often with low-
dollar penalties)

2.  OSHA settles these citations by reducing the penalty and/or re-
classifying citations to “Other Than Serious”

3.  OSHA conducts “follow-up” inspections at the same or a related
facility




Increase in Repeat Violations
from 2006 to 2010

Classification of

Percent Change

Violations
Serious 22.1%
Repeat & Willful 225.2%
Other-than-Serious - 10.4%

Total 15.5%




Severe Violator Enforcement Program

» Severe Violators = Employers who “demonstrate
indifference to their OSH Act obligations” by:

2+Willful, Repeat or FTA citations |
related to High-Emphasis Hazards




OSHA Sweep Auger
Letter of Interpretation

e On 12/24/09 OSHA issued a letter
pertaining to sweep auger operations within
grain bins: (Interpretations)

e Prohibits an employee from working inside a bin while an
unguarded sweep auger is in operation

e OSHA offered no acceptable procedures that would allow a
person to work inside a bin when an unguarded auger is in
operation




Recent Legal and Political Developments

e Senator Grassley (R-IA) received a response from OSHA
after forwarding constituent letter asking for clarification

o Administrative Law Judge Decisions on the State and
Federal Level

e Congresswoman Noem (R-SD) recently sent letter to
OSHA encouraging agency to work with stakeholders to
find practical solution

e Legislative language has been introduced that Would
prevent interpretation of standard which would not
anyone from working in bin.




Combustible Dust and
Fall Protection

Combustible Dust

* OSHA is basing citations on NFPA standards and wants
to use them in combustible dust rule

Rolling Stock Fall Protection

FGIS cited by OSHA in July 2012 for not using fall protection
on top of rail car; being appealed at national level

o Could have significant impact on daily operations

o Further example of “broad” interpretation of letter
of interpretation




US Department of Labor Proposed
Child Labor Rules

‘- On September 2, the U.S. Department of Labor (DOL) proposed substantial‘
revisions to the department’s child labor regulations to ban youth under
certain ages from engaging in specific types of work at off-farm agricultural
business, as well as on farms not owned or operated by their parents. Some
of the proposed changes include:

o Prohibit youth less than 18 from working at grain elevators, grain bins,
silos, feedlots, stockyards, livestock exchanges and livestock auctions.

o Farm workers less than age 16 also generally would be banned from
operating almost all power-driven equipment, as well as from participating
in the cultivation, harvesting and curing of tobacco.

o “Clarifying” the family farm exemption by assuring that children of
iIndividuals who operate, as well as those who own, farms are elig
work.




Education and Training

e Education
e “Grain Bin Safety: Protection
You and Your Family”

NGFA and NCGA safety
training DVD

e “Your Safety Matters”

NGFA and GEAPS safety
training DVD

e “Don’t Go With the Flow

NGFA and Purdue
University entrapment
rescue training video

e Training ‘

e Safety, Health and
Environmental and
Grain Quality
Conference, August 1-2,
2012




Thank youl!

National Grain and Feed Association
1250 | Street, N.W.
Suite 1003
Washington, DC 20005

Jess McCluer
202-289-0873 | jmccluer@ngfa.org




